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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 7, 8, 14, 15 and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by the U.S. Patent No. 3,559,338 to A. F. Klingberg. 

In regard to claims 1 and 15, Klingberg discloses a retainer wall system (Fig. 1: 
10) that is flexibly (column 1, lines 52-53) conformable (column 1, lines 54-56), 
comprising a plurality of wall segments (11) each having coupling means (12, 19) 
situate at opposed ends thereof to permit interlocked coupling (see Fig. 5) of each wall 
segments together to form a retainer wall; each of the wall segments comprising a 
plurality of substantially vertical elongate members (see Fig. 8) arranged in parallel, 
substantially mutually adjacent position, each said vertical member having resiliently 
flexible web means (20) flexibly coupling each said vertical member to an adjacent 
vertical member so as to permit flexible bending (column 1, lines 50-59) of each said 
wall segments about a vertical axis there through to said desired conformed position; 
one or more of plurality of vertical elongate members having longitudinal bore means 
(22, a nail in a boring) extending substantially parallel to vertical axis; and elongate 
ground fixation means (22), adapted to be inserted through longitudinal bore means and 
into the ground (see Fig. 3). 
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In regard to claims 7 and 20, Klingberg discloses a retainer wall system wherein 
coupling means comprise a longitudinal bore means (22, a nail in a boring); wherein a 
fixation means (22) is inserted there-through and into the ground coupling opposed 
ends (19) of wall segments (11) together and simultaneously affix them in a desired 
conformed position (see Figs. 1-5). 

In regard to claims 8, Klingberg discloses a kit comprising a retainer wall system 
(Fig. 1:10) that is flexibly (column 1, lines 52-53) conformable (column 1, lines 54-56), 
comprising a plurality of wall segments (11) each having coupling means (12, 19) 
situate at opposed ends thereof to permit interlocked coupling (see Fig. 5) of each wall 
segments together to form a retainer wall; each of the wall segments comprising a 
plurality of substantially vertical elongate members (see Fig. 8) arranged in parallel, 
substantially mutually adjacent position, each said vertical member having resiliently 
flexible web means (20) flexibly coupling each said vertical member to an adjacent 
vertical member so as to permit flexible bending (column 1, lines 50-59) of each said 
wall segments about a vertical axis there through to said desired conformed position; 
one or more of plurality of vertical elongate members having longitudinal bore means 
(22, a nail in a boring) extending substantially parallel to vertical axis; and elongate 
ground fixation means (22), adapted to be inserted through longitudinal bore means and 
into the ground (see Fig. 3). 

In regard to claim 14, Klingberg discloses a kit comprising a retainer wall system 
wherein coupling means comprise a longitudinal bore means (22, a nail in a boring); 
wherein a fixation means (22) is inserted there-through and into the ground coupling 
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opposed ends (19) of wall segments (1 1) together and simultaneously affix them in a 
desired conformed position (see Figs. 1-5). 


Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 3, 4, 10, 11, 17 and 18 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over the U.S. Patent No. 3,559,338 to A. F. Klingberg. 

In regard to claims 3 and 17, Klingberg discloses a retainer wall system wherein 
wall segments (11), web means (20) and vertical members are plastic material (column 
1, lines 59-61). However, Klingberg does not disclose plastic material comprising 
medium density polypropylene or polyethylene. It would have been an obvious design 
choice to use plastic comprising polypropylene or polyethylene retainer wall system 
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members in order to have desired hardness or softness in the system while lowering the 
material cost. 

In regard to claims 4 and 18, while Klingberg discloses a retainer wall system, 
wherein said elongate ground fixation means (22) comprises a plurality of elongate peg 
member adapters (20, a nail in a boring), he does not specifically teach steel peg 
usage. It would have been an obvious design choice to use steel peg for ground 
insertion application where the ground would be a hard ground. 

In regard to claim 10, Klingberg discloses a kit comprising a retainer wall system 
wherein wall segments (11), web means (20) and vertical members are plastic material 
(column 1, lines 59-61). However, Klingberg does not disclose plastic material 
comprising medium density polypropylene or polyethylene. It would have been an 
obvious design choice to use plastic comprising polypropylene or polyethylene retainer 
wall system members in order to have desired hardness or softness in the system while 
lowering the material cost. 

In regard to claim 1 1 , while Klingberg discloses a kit comprising a retainer wall 
system, wherein said elongate ground fixation means (22) comprises a plurality of 
elongate peg member adapters (20, a nail in a boring), he does not specifically teach 
steel peg usage. It would have been an obvious design choice to use steel peg for 
ground insertion application where the ground would be a hard ground. 

Claims 5, 12 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the U.S. Patent No. 3,559,338 to A. F. Klingberg in view of the 
U.S. Patent No. 386,652 to Rimback et al. 
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In regard to claims 5 and 19 Klingberg discloses a retainer wall system wherein 
coupling means (12, 19) comprise interlocked coupling or hinge means (12) (column 1, 
lines 52-55) to connect wall segments (1 1) to each other (see Fig. 5). However, 
Klingberg does not specifically disclose a pivot-able coupling. Rimback discloses a 
pivot-able coupling for a retainer wall system (Fig. 1). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify Klingberg by 
using a pivot-able coupling for improved flexibility in order to have more variety of the 
wall system arrangements. 

In regard to claim 12 Klingberg discloses a kit comprising a retainer wall system 
wherein coupling means (12, 19) comprise interlocked coupling or hinge means (12) 
(column 1 , lines 52-55) to connect wall segments (1 1 ) to each other (see Fig. 5). 
However, Klingberg does not specifically disclose a pivot-able coupling. Rimback 
discloses a pivot-able coupling for a retainer wall system (Fig. 1). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify Klingberg by using a pivot-able coupling for improved flexibility in order to have 
more variety of the wall system arrangements. 

Claims 2, 6, 9, 13 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the U.S. Patent No. 3,559,338 to A. F. Klingberg in view of the 
U.S. Patent No. Des. 276,494 to Novak et al. 

In regard to claims 2 and 16, while Klingberg discloses a retainer wall system, 
wherein vertical members comprise elongate rectangular members (11), longitudinal 
bore means (22, a nail in the boring) comprising a longitudinal bore along a longitudinal 
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axis of at least one of rectangular member, he does not disclose a cylindrical member. 
However, Novak discloses a retainer wall system wherein vertical members comprise 
elongate cylindrical members (see Figs. 1, 7) having longitudinal bore means (Fig. 2). 
Klingberg as well teaches a wide range of shapes or configurations of plastic molded 
hollow members (column 1 , lines 59-62). It would have been a matter of design choice 
to one of ordinary skill in the art to have cylindrical members for facilitated manufacture, 
lower material cost (column 1, lines 64-65) and additional structural strength. 

In regard to claims 6 and 13 while Klingberg discloses a retainer wall system 
wherein plastic (column 1, lines 59-61) vertical members comprise elongate rectangular 
members (11), he does not disclose cylindrical members comprising medium density 
polypropylene or polyethylene having an imitation wood grain. However, Novak 
discloses a retainer wall system wherein plastic vertical members comprise elongate 
cylindrical members comprising polypropylene or polyethylene having an imitation wood 
grain (see Fig. 1). It would have been a matter of design choice to one of ordinary skill 
in the art to have plastic vertical members comprise elongate cylindrical members 
comprising polypropylene or polyethylene having an imitation wood grain for facilitated 
manufacture, lower material cost and additional structural strength and ornamental 
purposes. 

In regard to claim 9, while Klingberg discloses a kit comprising a retainer wall 
system, wherein vertical members comprise elongate rectangular members (11), 
longitudinal bore means (22, a nail in the boring) comprising a longitudinal bore along a 
longitudinal axis of at least one of rectangular member, he does not disclose a 
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cylindrical member. However, Novak discloses a retainer wall system wherein vertical 
members comprise elongate cylindrical members (see Figs. 1, 7) having longitudinal 
bore means (Fig. 2). Klingberg as well teaches a wide range of shapes or configurations 
of plastic molded hollow members (column 1, lines 59-62). It would have been a matter 
of design choice to one of ordinary skill in the art to have cylindrical members for 
facilitated manufacture, lower material cost (column 1, lines 64-65) and additional 
structural strength. 
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Contact Information 


Any inquiry concerning this communication or earlier communications from 


the examiner should be directed to Abdul Manaf whose telephone number is 571-272- 
1476. The examiner can normally be reached on 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Friedman can be reached on (571) 272-6842. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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